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DETAILED ACTION 

This office action is in response to applicant's amendment filed on October 23, 2007. 
The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Rejections - 35 USC § 103 

1 . Claims 21-23 and 26-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lee (US Patent No. 5,732,726) in view of Pui et al. (US Patent No. 5,842,939), and further in 
view of Powell et al. (US Patent No. 6,155,280). 

Lee shows and teaches a shelter (10) comprising: a pole assembly comprising at least one 
hub (42) each including a plurality of tubular members (60), a plurality of upright poles each 
including an upper pole segment (16) and a lower pole segment (14), wherein the upper pole 
segment is removably attached to the hub by a connection, the lower pole segment (14) is 
connected to the respective upper pole segment (16) so that the lower pole segment is more 
vertical with respect to a surface than the upper pole segment when the shelter is erected on the 
surface, wherein the connections between the upright poles and one of the respective hub include 
the plurality of tubular members (60) formed on the hub (42) each having a tubular opening (64) 
and a locking slot, the upper pole segments (16) each includes an upper end being inserted into 
the respective tubular member of the hub and having a spring detent biased into the slot such that 
the upper pole segments (16) of the upright poles being removably and non-rotatably connected 
to the hub respectively, and a canopy (12) being supported by the pole assembly and extending 
over the upper and the lower pole segments. Lee does not teach the connection comprising an 
oblong cross section for the hub and an oblong cross section for the first upper pole segment 
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such that the two oblong cross sections connecting together so that the upper pole segment does 
not rotate relative to the hub. However, Pui et al. teach a portable shelter comprising a pole 
assembly including a plurality of hubs (12A, 12C, or 12B) each having two tubular members, at 
least one tubular member having an oblong cross section (12AB), a plurality of pole segments 
being connected to the hubs, and at least one of the pole segments having a oblong cross section 
with two opposite flat portions being inserted into the oblong cross section of the tubular 
member of the corresponding hub such that the flat portions of the oblong cross sections being 
connected together so the pole segment (14A) does not rotate relative to the hub (12A, 12B, or 
12D). It would have been obvious to one ordinary skill in the art at the time the invention was 
made to modify the shelter of Lee having the end of the upper pole segment and the tubular 
opening of the tubular members of the hub having matting oblong cross sections to provide an 
alignment with non-rotatably connection between two tubular member as taught by Pui et al. for 
easily connecting two tubular members together without adjusting a locking position of a pole 
with without twisting the pole with respect to a hub. 

Further, although Lee is silent of the canopy that is extended less than half length of the 
lower pole segment as now claimed, Powell et al. teaches, as old and known, a covering system 
comprising a pole assembly comprising at least one hub (102, 108)) and a plurality of upright 
poles (80), each upright poles including an upper segment (26) and a lower segment (22), and a 
canopy (40) being supported on the pole assembly, wherein the canopy (40) includes an upper 
portion (42) covering the upper segments of the upright poles, and a lower portion (44) extending 
and covering a portion of the lower segments of the upright poles, and the portion may less than 
half the length of the lower pole segment (22) (see Fig. 1). Since applicant has not disclosed that 
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the canopy extends at a specific length the pole assembly solves any stated problem or is for any 
particular purpose, it would have been an obvious design choice to one of ordinary skill in the art 
at the time the invention was made to have the shelter of Lee having the canopy extending less 
than a length of the lower segment of the upright poles of the pole assembly instead of covering a 
whole of the pole assembly as taught by Powell et al. for providing an open area to be easily 
entered and to allow great air passing through. And, it appears that shelter of the claimed 
invention would perform equally well with the canopy extending a portion of the pole assembly 
instead of covering a whole length of the pole assembly as to accommodate variety applications. 

Regarding claim 27, Lee further teaches the shelter, see Fig. 4, including four upright 
poles each removably connected to the hub. 

Regarding claims 28, Lee further teaches the shelter may have other alternative 
embodiment, as shown in Fig. 2, including two roof hubs (42), each hub having two tubular 
members to receive two upright poles respectively and a tubular member to revive at least one 
horizontal pole (40) for connection between two hubs as claimed. 

Wherein, each of the connection between the upright poles and the tubular members of 
the hubs would have been obvious to be formed with oblong cross section as taught by Pui et al. 
for proving non-rotatably connection therebetween. But the horizontal pole connected to the 
least one tubular member of the hub being rotatable connected with each other relatively. 



2. Claims 21-23 and 26-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Emard (US Patent No. 4,941,500) in view of Pui et al. (US Patent No. 5,842,939). 
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Emard shows and teaches a shelter (1) comprising: a pole assembly comprising at least 
one hub (14) each including a plurality of tubular members (15), a plurality of upright poles each 
including an upper pole segment formed by telescopic sections (11, 12) and a lower pole 
segment formed by telescopic sections (3,4), wherein the upper pole segment is removably 
attached to the hub by a connection, the lower pole segment (4) is connected to the respective 
upper pole segment (1 1) so that the lower pole segment is more vertical with respect to a surface 
than the upper pole segment when the shelter is erected on the surface, wherein the connections 
between the upright poles and one of the respective hub include the plurality of tubular members 
(15) formed on the hub (14) each having a tubular opening with a square cross section and a 
locking slot, the upper pole segments (12) each includes an upper end having a square cross 
section and being inserted into the respective tubular member of the hub and having a spring 
detent (20) biased into the slot such that the upper pole segments (12) of the upright poles being 
removably and non-rotatably connected to the hub respectively, and a canopy (21) being 
supported by the pole assembly, the canopy (21) extending a portion that is less than half the 
length of the lower pole segments. 

Emard does not teach the connection comprising an oblong cross section for the hub and 
an oblong cross section for the first upper pole segment such that the two oblong cross sections 
connecting together so that the upper pole segment does not rotate relative to the hub. However, 
Pui et al. teach a portable shelter comprising a pole assembly including a plurality of hubs (12A, 
12C, or 12B) each having two tubular members, at least one tubular member having an oblong 
cross section (12AB), a plurality of pole segments being connected to the hubs, and at least one 
of the pole segments having a oblong cross section with two opposite flat portions being inserted 
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into the oblong cross section of the tubular member of the corresponding hub such that the flat 
portions of the oblong cross sections being connected together so the pole segment (14A) does 
not rotate relative to the hub (12A, 12B, or 12D). It would have been obvious to one ordinary 
skill in the art at the time the invention was made to modify the shelter of Emard having the end 
of the upper pole segment and the tubular members of the hub having matting specific cross 
sections such as oblong cross sections as claimed instead of square cross sections of Emard' s 
shelter as an obvious matter of design choice in frame art for easily aligning two tubular 
members together respectively. 

Regarding claim 27, Emard further teaches the shelter, see Fig. 1, including four upright 
poles each removably connected to the hub. 

Response to Arguments 
3 . In response to applicant's argument that two references to Lee and Pui et al. are not 
relevant to the problem being solved by the present invention, it has been held that a prior art 
reference must either be in the field of applicant's endeavor or, if not, then be reasonably 
pertinent to the particular problem with which the applicant was concerned, in order to be relied 
upon as a basis for rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 24 
USPQ2d 1443 (Fed. Cir. 1992). In this case, Lee teaches a shelter having structural limitation 
as claimed invention except the connection between the hub and the poles. We agree that Lee 
does not disclose this feature. Otherwise our rejection would have been entered under section 
U.S.C. 102 of the statute. In this case, Pui et al. is used to teach a shelter (for sporting) 
comprising a net canopy supported by a pole assembly which comprises a plurality of pole 
members being connected by joints or hub. Pui et al. is used to teaches a connection between a 
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joint or a hub and the pole members, as old and known in a frame structural art, both having 
matting oblong cross sections such that the pole member can be easily aligned and inserted with 
non-rotation into the joint or hub such that pole members are locked and connected to the joints 
or hubs without twisting of the pole member as solve the same problem as the claimed invention. 
It would have been obvious to one ordinary skill in the art to modify the pole assembly of Lee 
having the connection between the joint or hub and the pole members as taught by Pui et al. to 
solve the problem of the claimed invention since they both in a the field of frame support 
assembly. In fact that applicant has recognized another advantage which would flow naturally 
from following the suggestion of the prior art cannot be the basis for patentability when the 
differences would otherwise be obvious. See Ex parte Obiaya, 227 USPQ 58, 60 (Bd. Pat. App. 
& Inter. 1985). 

Therefore, the rejections base upon the combination of above references is sustained. 
New grounds of rejection based upon the feature that was not specifically and previously 
claimed in claims. 

Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Inquiry Contacts 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Winnie Yip whose telephone number is 571-272-6870. The 
examiner can normally be reached on M-F (9:30-5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Dunn can be reached on 571-272-6670. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Winnie Yip/ 

Primary Examiner, Art Unit 3636 

wy 

January 16, 2008 
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